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qt{ -If+ w wftv-wh + g+atv WEW %tar { tit qI TV wig # vfl wrlf@rfI dt+ qVTl{ -IT vvq
qf&vrftqtwftvqqwl+ftwr w+qq w!€ %t ww %_ MT fb qtqrtw+fqsa# w%mel

Any person aggrieved by this Order-in-Appeal may file an appeal . of revision
application, as the one may be against such order, to the appropriate authorit9' in the
following way.

vramrn vr !q+wr qrjqq:-

Revision application to Government of India:

(1) ?r-dhr awa qrgn gf&fhm, 1994 =Ft ura vaa;fIt cnn TIT qwiqt ii qR: + vIv urn =R

39-Tra % vqq wwI + +mh !qftwr gtn ©gftq Rf%, wm vt©n, flv +am, nvm ftvm,
+r2ft ltfM, dtm gbr TH, fM Tjnt, R{ ft®fT: 11000r=#=8tvTHt RTf{II ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(%) vfl qrv =Ft ITf+ + Wi&+VVqdt€TfhFTr wt & mt wrwN qr wg %raT+ + vr fM
WTBrH+FIt WTnPqqmaqTtgqqnt+,vrWtwvRIHvr WTN+qT}q€f%#tqTWT++
nf##twrnrnt8'qrq#tvfMT+dtTqg{gtl

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse .

tv) WHT+VT®fQMrTyu yew tfhMtv vm w qrqrg%fRfbrhr +@nibrqr©q{n©n
aqrmqr©%ft8z+que+ wt vraiT VT@Mt rTyqrgjwtfhdfR7 el
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In case of rebate of duty of excise on goods exported. to any country or territory
outside India of on excisable material used in ale mmrufacture of the goods which are
exported to any country or territory outside India. a

(Tr) Tfiqwm W%qRn wm+qr@ (iWm%UT©)RqtQ%nTqrTrq€n

In case of goods exported outside India export to Nepal or Bhutmr, wiUrout
payment of duty.

(q) #fhiaqra=8taqrqqqF© h!-reTq#f#vqt Tqa%f9aqFq8q{e3hq+qTig=h§tT
UFa q+fhrv+!TTf+hqT!%,wftv+graqftvawqqqtqrqn tflv wf&fM (+ 2) 1998

Tra l09 RrafRlnf© TRiTI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) i*ibf MWH geT (wftv) f#mwh, 2001 + f+FT 9 % +tFtT fqfRffgVTq deTr SIT-8 + fr
vfhff t, 9fqv qT+gr + vfl qtw tIfiv ftqYq + dtv vm % vnTtqy..mew Rct srtiv WIt% # a-a
vfhft + vm 3fRv grtqq f+n vm qTfjnl at% vrq @rm 7 %r E@r qfbf # #mfK wa 35-1 +
f+afftT =RF % yTTVTq # wg % vrq awt-6 vmm-#t vfa 'ft 8+tqTfjql

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 200 1 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Cha11an evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) f\f+r7vr+€qhvrq %Y+q7t6qvq@r©@8u®t %q8=t@d200/-=nVy-TITV=Et
gTV3hq§t+qwt6qqq vr©+@r©€tdtrooo/- #t =ME-Tdm=RqTI'I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

dhiTqrvR#fhr®nVqRWV{8qTqtwftdhHmTfBqTar +vfiwft©:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) hiM aTm grajl HfbfhrT, 1944 gt UFa 35-dt/35-qb gMT:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) ©RfRf©7 qftqlq & 'mTV gtWTt % wtvr a gMtv, wftqt qT WI& # #Nrr gIgi, hdhr
agra 9l73 Ff tqr©T wft6fbr RnTfhEar ME) qt qfMr &gbr qtfbm, g§VqTqTq $ 2'” qrgl
qgqTdt vm, www, ftlUTTnH, gBVRmTq-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2''dfloor, Bahumali Bh'awan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate ih form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 200 1 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank. of the place where the bench of any nominate public sector bank of the
nIace where the bench of the Tribunal is situated.

(,a:{ :If::::% ,
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0 (3) vfl TV mtr + q{ IF ©Ttqjt %r WTjqr€tm-8©t vM IF Met % fh =8tv vr !=rvTV w%
#rtfiiwvrwnfiFj€ WV + Qi Eggtf%fhnq€tqrf&qq++fRq qqTfRrfiwft$fhr
'qlqlfjq<ul=#vqwftv Tr MM vt©n#tw6qrimfbnvrm8 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
'to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) Hrqr@ !!@ gf&fhm r970 VTr thftfbv #t WMdt -1 % gMtV f+8fftv fbq gIWTt an
qTim qr Igmtv qqTffqfi fbhm ITfhmO % BItleT + + ntq #t qq !JOn v 6.50 qt vr @rqmq

qrv–HfbW@n8qTqTfiU I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended:

(5) §qartHfb7qmqt qt fhkRrwi4T+fhnft#tqtr'ft&vmqBFfVKf#rT vm{qt TM
gIgi, #.dhawaqrvr qf+wm wfWrqmTf#qwr (6MffRf#) fhm, 1982 +ftfja81

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #hrT qj@,#fh{uqmqr©q++wm wft#hamfbrar (Wa) V#VttWftq\hVTq+
+ q&HOT (Demand) Vat & (Penalty) qr 10% if wiT MiT VfRqTf el 6Tqtfb, gftHaT if gRT

10 wIg VW el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

it#br wwI qj@ aFt?: +qr6r + +afT, WTf+V $=TT q&r =it Thr (Duty Demanded) 1

( 1) dr (Section) lID bw ft8ffi:7 tlfir;
(2) MIT Tma +qqa #ftz#tufim;
(3) haThftZfhFit %tbFT6#R®brnfPrl

gtI{qqr'df8vwftV + %&IJqw#tg©qTqq wft©’nf8v@+hfRq if wf 4ufhn
Tm iI

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT, (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded’ shall include:

(i)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat C'redit Rules.

(6) (i) tv wIg hvfiwftv VTfBqvr%vq%q§tgr© %qu qM TrwgMfta8at v*hr f%RTIT

qr©#10%x=Tmqqtgtrqlt#q©@rfRVTfiV6tFqWVh 10% yqzTvqt=RvrwMel

In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.”
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ORDBR-IN-APPEAL

The present appeal has been filed by M/s. Bharat Nanlalbhai

Gajjar, 20, Hari Krupa Society, Nr. P.D. Pandya College, Ghodasar,

Vatva, Ahmedabad-382445 (hereinafter referred to as “the

appellant’l againsT Order-in-Original No. 177/ AC/Bharat

Nanlalbhai Gajjar/Div.-II/ Ahmedabad South/JDM/2022-23 dated

24.02.2023(hereinafter referred to as “the impugned order’n passed

by the Assistant Commissioner, Central GST, Division II,
Ahmedabad South '(hereinafter referred to as “ the adjudicating

authority ”\ .

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. AJEPD6128M. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Years 2014-15, it was noticed that the appellant had earned an

income of Rs. 10,81,950/- during the FY 2014-15, which was

reflected under the heads “Sales / Gross Receipts from Services

(Value from IT:R)”filed with the Income Tax department. Accordingly,

it appeared that the appellant had earned the said substantial

income by way of providing taxable services but had neither

obtained Service Tax registration nor paid the applicable service tax

thereon. The appellant were called upon to submit copies of Balance

Sheet, Profit & Loss Account, Income Tax Return, Form 26AS, for

the said period. However, the appellant had not responded to the

letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice

No. WS/0205/Third Party Data(2014-15)/20-21 dated 24.12.2020

demanding Service Tax amounting to Rs. 1,33,729/- for the period

Financial Years - 2014-15, under proviso to Sub-Section (1) of

Section 73 of the Finance Act, 1994. 'The SC:N also proposed

recovery of interest under Section 75 le Act, 1994; andW
aq
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imposition of penalties under Section 70 read with Rule 7C of

Service Tax Rules, 1994, 77(1), 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the

impugned order by the adjudicating authority wherein the demand

of Service Tax amounting to Rs. 1,33,729/-was confirmed under

proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994

along with Interest under Section 75 of the Finance Act, 1994 for

the period from Financial Years 20 14- 15. Further (i) Penalty of Rs.

1,33,729/- was imposed on the appellant under Section 78 of the

Finance Act, 1994; (ii) Penalty of Rs. IO,000/- was imposed on the

appellant under Section 77(1) of the Finance Act, 1994; and (iii) Late

fee of impose of Rs. 10,000/- under Section 70 of the Finance Act,

1994, read with Rule 7C of the Service Tax Rule, 1994 for ST-3 not

filed timely for the impugned period.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal on the following grounds:

> it is given that our gross receipt of service portion stands

below 10 Lacs and there exists no liability for service tax

registration and payment of service tax.

> Therefore, it is kindly requested exclusion from service tax

registration and liabilities.
> it is also submitted the nullification of the service tax demand

amounting to Rs.1,33,729/- along with any interest and

penalties imposed by the learned adjudicating authority.

4. The appellant were given opportunities for Personal Hearing on

22.01.2024. Shri Krunal Thakkar,. Chartered Accountant, appeared

on behalf of the appellant for personal hepei%qe reiterated the
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contents of the written submission and requested to give time till
26.12.2023 for submitting additional documents. However, neither

the appellant nor the representative on behalf of the appellant

furnished the information/documents. The issue needs detailed

verification of documents. I find that the order has been passed ex-

parte. Hence the matter needs to be remanded back.

5. In view of the above, the appeal is allowed by way of remand.

6. wftvqatTra©##tq{wftqmfMTu@ntvgft%©f+wvrme I

The appeal :filed by the appellant stands disposed of in above
terms.

-'I/=i.,/_.\f

(vm+q :iT)
@TW (w+m)

Dated: L02. 2024

Mr :iHt, T
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To9

M/s. Bharat Nanlalbhai Gajjar,
20, Hari Krupa Society,
Nr. P.D. Pandya College,
(}hodasar, Vatva, Ahmedabad-382445.
Copy to :

1) The Principal Chief Commissioner, Central GST, Ahmedabad
Zone

2) The Principal Commissioner, CGST, Ahmedabad South
3) The Deputy/ Assistant Commissioner, CGST, Division II,

Ahmedabad South
4) The Sup(it.(Systems) Appeals Ahmedabad, with a request to

bad on Website,
I) Guard File

6) PA file


